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RESTRICTION INTO GROUPS 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

Group (1) . Claims 1-26 drawn to a method comprising the formula of 
independent claim 1 wherein both W6 and X6 = CR1R2, classified in class 548, 
subclass 400+. 

Group (2) . Claims 1 and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen and X6 
=CR1 R2, classified in class 548, subclass 21 5+. 

Group (3) . Claims 1 , 2, and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein W6 = CR1 R2 and X6 = NR3 or W6 = NR3 and X6 
=CR1R2, classified in class 548, subclass 300.1 +. 

Group (4) . Claims 1 , 2, and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein W6 = CR1R2 and X6 = sulfur or W6 = sulfur and X6 
=CR1R2, classified in class 548, subclass 146+. 

Group (5) . Claims 1 and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein both W6 and X6 = oxygen, classified in class 548, 
subclass 21 5+. 

Group (6) . Claims 1 , 2, and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein both W6 and X6 = NR3, classified in class 548, subclass 
300.1 +. 
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Group (7) . Claims 1 , 2, and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 =NR3 
classified in class 548, subclass 146+. 

Group (8) . Claims 1 and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and X6 = 
oxygen, classified in class 548, subclass 21 5+. 

Group (9) . Claims 1 and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and X6 = 
oxygen, classified in class 548, subclass 146+. 

Group (10) . Claims 1 , 2, and 4-26 drawn to a method comprising the formula of 
independent claim 1 wherein both W6 and X6 = sulfur, classified in class 548, subclass 
146+. 

Group (11) . Claims 27-30 drawn to a method of reducing aggregation of a dye 
as set forth in independent claim 27 wherein the dye is other than that disclosed in 
formulae 1 , 2, 3, and 4, classified in class 424, subclass 1 .1 1 +. 

Group (12) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein both W6 and X6 = CR1 R2, classified in class 

548, subclass 400+. 

Group (13) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein W6 = CR1R2 and X6 = oxygen or W6 = oxygen 
and X6 =CR1R2, classified in class 548, subclass 21 5+. 
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Group (14) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein W6 = CR1 R2 and X6 = NR3 or W6 = NR3 and 
X6 =CR1R2, classified in class 548, subclass 300.1 +. 

Group (15) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein W6 = CR1 R2 and X6 = sulfur or W6 = sulfur and 
X6 =CR1R2, classified in class 548, subclass 146+. 

Group (16) . ' Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein both W6 and X6 = oxygen, classified in class 

548, subclass 21 5+. 

Group (17) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein both W6 and X6 = NR3, classified in class 548, 
subclass 300.1 +. 

Group (18) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 
=NR3 classified in class 548, subclass 146+. 

Group (19) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and 
X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (20) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and 
X6 = oxygen, classified in class 548, subclass 146+. 
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Group (21) . Claims 27-31 drawn to a method to reduce aggregation of a dye 
comprising a dye of formula 1 wherein both W6 and X6 = sulfur, classified in class 548, 
subclass 146+. 

Group (22) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein both W6 and X6 = CR1R2, classified in class 548, subclass 400+. 

Group (23) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen and X6 =CR1 R2, 
classified in class 548, subclass 21 5+. 

Group (24V Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein W6 = CR1 R2 and X6 = NR3 or W6 = NR3 and X6 =CR1 R2, 
classified in class 548, subclass 300.1 +. 

Group (25) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein W6 = CR1 R2 and X6 = sulfur or W6 = sulfur and X6 =CR1 R2, 
classified in class 548, subclass 146+. 

Group (26) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein both W6 and X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (27) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein both W6 and X6 = NR3, classified in class 548, subclass 300.1 +. 

» 

Group (28) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 =NR3 classified in 
class 548, subclass 146+. 
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Group (29) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (30) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and X6 = oxygen, 
classified in class 548, subclass 146+. 

Group (31) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 2 wherein both W6 and X6 = sulfur, classified in class 548, subclass 146+. 

Group (32) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein both W6 and X6 = CR1R2, classified in class 548, subclass 400+. 

Group (33) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen and X6 =CR1 R2, 
classified in class 548, subclass 21 5+. 

Group (34) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein W6 = CR1 R2 and X6 = NR3 or W6 = NR3 and X6 =CR1 R2, 
classified in class 548, subclass 300. 1+. 

Group (35) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein W6 = CR1 R2 and X6 = sulfur or W6 = sulfur and X6 =CR1 R2, 
classified in class 548, subclass 146+. 

Group (36). Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein both W6 and X6 = oxygen, classified in class 548, subclass 21 5+. 
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Group (37) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein both W6 and X6 = NR3, classified in class 548, subclass 300.1 +. 

Group (38) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 =NR3 classified in 
class 548, subclass 146+. 

Group (39) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (40) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and X6 = oxygen, 
classified in class 548, subclass 146+. 

Group (41) . Claims 27-31 drawn to a method to reduce aggregation of a dye of 
formula 3 wherein both W6 and X6 = sulfur, classified in class 548, subclass 146+. 

Group (42) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein both W6 and X6 = CR1R2, classified in class 548, subclass 400+. 

Group (43) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen and X6 =CR1 R2, 
classified in class 548, subclass 21 5+. 

Group (44) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein W6 = CR1 R2 and X6 = NR3 or W6 = NR3 and X6 =CR1 R2, 
classified in class 548, subclass 300. 1+. 
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Group (45) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein W6 = CR1 R2 and X6 = sulfur or W6 = sulfur and X6 =CR1 R2, 
classified in class 548, subclass 146+. 

Group (46) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein both W6 and X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (47) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein both W6 and X6 = NR3, classified in class 548, subclass 300.1 +. 

Group (48) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 =NR3 classified in 
class 548, subclass 146+. 

Group (49) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (50) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and X6 = oxygen, 
classified in class 548, subclass 146+. 

Group (51) . Claims 27-31 drawn to a method to reduce aggregation of dye of 
formula 4 wherein both W6 and X6 = sulfur, classified in class 548, subclass 146+. 

Group (52) . Claims 32-35 drawn to a method of enhancing fluorescence as set 
forth in independent claim 32 wherein the dye is other that that of formulae 1,2,3, and 
4, classified in class 548, subclass 400+. 
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Group (53) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein both W6 and X6 = CR1 R2, classified in class 
548, subclass 400+. 

Group (54) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen 
and X6 =CR1R2, classified in class 548, subclass 21 5+. 

Group (55) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein W6 = CR1R2 and X6 = NR3 or W6 = NR3 and 
X6 =CR1R2, classified in class 548, subclass 300. 1+. 

Group (56) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein W6 = CR1R2 and X6 = sulfur or W6 = sulfur and 
X6 =CR1R2, classified in class 548, subclass 146+. 

Group (57) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein both W6 and X6 = oxygen, classified in class 
548, subclass 21 5+. 

Group (58) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein both W6 and X6 = NR3, classified in class 548, 
subclass 300.1 +. 

Group (59) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 
=NR3 classified in class 548, subclass 146+. 
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Group (60) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and 
X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (61) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and 
X6 = oxygen, classified in class 548, subclass 146+. 

Group (62) . Claims 32-35 drawn to a method of enhancing fluorescence 
comprising a dye of formula 1 wherein both W6 and X6 = sulfur, classified in class 548, 
subclass 146+. 

Group (63) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein both W6 and X6 = CR1 R2, classified in class 548, subclass 400+. 

Group (64) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen and X6 =CR1 R2, 
classified in class 548, subclass 21 5+. 

Group (65) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein W6 = CR1 R2 and X6 = NR3 or W6 = NR3 and X6 =CR1 R2, 
classified in class 548, subclass 300. 1+. 

Group (66) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein W6 = CR1 R2 and X6 = sulfur or W6 = sulfur and X6 =CR1 R2, 
classified in class 548, subclass 146+. 

Group (67) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein both W6 and X6 = oxygen, classified in class 548, subclass 21 5+. 
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Group (68) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein both W6 and X6 = NR3, classified in class 548, subclass 300.1 +. 

Group (69) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 =NR3 classified in 
class 548, subclass 146+. 

Group (70) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (71) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and X6 = oxygen, 
classified in class 548, subclass 146+. 

Group (72) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 2 wherein both W6 and X6 = sulfur, classified in class 548, subclass 146+. 

Group (73) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein both W6 and X6 = CR1 R2, classified in class 548, subclass 400+. 

Group (74) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen and X6 =CR1 R2, 
classified in class 548, subclass 21 5+. 

Group (75) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein W6 = CR1R2 and X6 = NR3 or W6 = NR3 and X6 =CR1R2, 
classified in class 548, subclass 300. 1+. 
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Group (76) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein W6 = CR1 R2 and X6 = sulfur or W6 = sulfur and X6 =CR1 R2, 
classified in class 548, subclass 146+. 

Group (77). Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein both W6 and X6 = oxygen, classified in class 548, subclass 215+. 

Group (78) . Claims 32-35 drawn to a method of enhancing fluorescence Claims 
32-35 drawn to a method of enhancing fluorescence of formula 3 wherein both W6 and 
X6 = NR3, classified in class 548, subclass 300.1 +. 

Group (79) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 =NR3 classified in 
class 548, subclass 146+. 

Group (80) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (81) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and X6 = oxygen, 
classified in class 548, subclass 146+. 

Group (82) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 3 wherein both W6 and X6 = sulfur, classified in class 548, subclass 146+. 

Group (83) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein both W6 and X6 = CR1 R2, classified in class 548, subclass 400+. 
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Group (84) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein W6 = CR1 R2 and X6 = oxygen or W6 = oxygen and X6 =CR1 R2, 
classified in class 548, subclass 21 5+. 

Group (85) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein W6 = CR1 R2 and X6 = NR3 or W6 = NR3 and X6 =CR1 R2, 
classified in class 548, subclass 300.1 +. 

Group (86) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein W6 = CR1 R2 and X6 = sulfur or W6 = sulfur and X6 =CR1 R2, 
classified in class 548, subclass 146+. 

Group (87) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein both W6 and X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (88) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein both W6 and X6 = NR3, classified in class 548, subclass 300.1 +. 

Group (89) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein W6 = NR3 and X6 = sulfur or W6 = sulfur and X6 =NR3 classified in 
class 548, subclass 146+. 

Group (90) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein W6 = oxygen and X6 = NR3 or W6 = NR3 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (91) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein W6 = oxygen and X6 = sulfur or W6 = sulfur and X6 = oxygen, 
classified in class 548, subclass 146+. 
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Group (92) . Claims 32-35 drawn to a method of enhancing fluorescence of 
formula 4 wherein both W6 and X6 = sulfur, classified in class 548, subclass 146+. 

Group (93V Claims 37 and 36 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 37 wherein both W6 and X6 = 
CR1R2, classified in class 548, subclass 400+. 

Group (94) . Claims 37 and 38 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 37 wherein W6 = CR1 R2 and X6 = 
oxygen or W6 = oxygen and X6 =CR1R2, classified in class 548, subclass 21 5+. 

Group (95) . Claims 37 and 38 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 37 wherein W6 = CR1R2 and X6 = 
NR3 or W6 = NR3 and X6 =CR1R2, classified in class 548, subclass 300.1 +. 

Group (96) . Claims 37 and 38 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 37 wherein W6 = CR1R2 and X6 = 
sulfur or W6 = sulfur and X6 =CR1R2, classified in class 548, subclass 146+. 

^^^^^^ 

Group (97) . Claims 37 and 38 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 37 wherein both W6 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (98) . Claims 37 and 38 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 37 wherein both W6 and X6 = NR3, 
classified in class 548, subclass 300.1 +. 



Application/Control Number: 10/800,531 Page 15 

Art Unit: 1618 

Group (99) . Claims 37 and 38 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 37 wherein W6 = NR3 and X6 = sulfur or 
W6 = sulfur and X6 =NR3 classified in class 548, subclass 146+. 

Group (100) . Claims 37 and 38 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 37 wherein W6 = oxygen and X6 = NR3 or 
W6 = NR3 and X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (101) . Claims 37 and 38 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 37 wherein W6 = oxygen and X6 = sulfur 
or W6 = sulfur and X6 = oxygen, classified in class 548, subclass 146+. 

Group (102) . Claims 37 and 38 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 37 wherein both W6 and X6 = sulfur, 
classified in class 548, subclass 146+. 

Group (103) . Claims 39 and 40 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 39 wherein both W6 and X6 = 
CR1R2, classified in class 548, subclass 400+. 

Group (104) . Claims 39 and 40 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 39 wherein W6 = CR1R2 and X6 = 
oxygen or W6 = oxygen and X6 =CR1R2, classified in class 548, subclass 21 5+. 

Group (105) . Claims 39 and 40 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 39 wherein W6 = CR1R2 and X6 = 
NR3 or W6 = NR3 and X6 =CR1R2, classified in class 548, subclass 300. 1+. 
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Group (106) . Claims 39 and 40 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 39 wherein W6 = CR1R2 and X6 = 
sulfur or W6 = sulfur and X6 =CR1R2, classified in class 548, subclass 146+. 

Group (107) . Claims 39 and 40 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 39 wherein both W6 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

. Group (108) . Claims 39 and 40 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 39 wherein both W6 and X6 = NR3, 
classified in class 548, subclass 300.1 +. 

Group (109) . Claims 39 and 40 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 39 wherein W6 = NR3 and X6 = sulfur or 
W6 = sulfur and X6 =NR3 classified in class 548, subclass 146+. 

Group (110) . Claims 39 and 40 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 39 wherein W6 = oxygen and X6 = NR3 or 
W6 = NR3 and X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (111) . Claims 39 and 40 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 39 wherein W6 = oxygen and X6 = sulfur 
or W6 = sulfur and X6 = oxygen, classified in class 548, subclass 146+. 

Group (112) . Claims 39 and 40 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 39 wherein both W6 and X6 = sulfur, 
classified in class 548, subclass 146+. 
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Group (113) . Claims 41 and 42 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 41 wherein both W6 and X6 = 
CR1R2, classified in class 548, subclass 400+. 

/ 

Group (114) . Claims 41 and 42 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 41 wherein W6 = CR1R2 and X6 = 
oxygen or W6 = oxygen and X6 =CR1R2, classified in class 548, subclass 21 5+. 

Group (115) . Claims 41 and 42 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 41 wherein W6 = CR1 R2 and X6 = 
NR3 or W6 = NR3 and X6 =CR1 R2, classified in class 548, subclass 300.1 +. 

* 

Group (116) : Claims 41 and 42 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 41 wherein W6 = CR1 R2 and X6 = 
sulfur or W6 = sulfur and X6 =CR1R2, classified in class 548, subclass 146+. 

Group (117) . Claims 41 and 42 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 41 wherein both W6 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (118) . Claims 41 and 42 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 41 wherein both W6 and X6 = NR3, 
classified in class 548, subclass 300.1 +. 

Group (119) . Claims 41 and 42 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 41 wherein W6 = NR3 and X6 = sulfur or 
W6 = sulfur and X6 =NR3 classified in class 548, subclass 146+. 
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Group (120) . Claims 41 and 42 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 41 wherein W6 = oxygen and X6 = NR3 or 
W6 = NR3 and X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (121) . Claims 41 and 42 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 41 wherein W6 = oxygen and X6 = sulfur 
or W6 = sulfur and X6 = oxygen, classified in class 548, subclass 146+. 

Group (122). Claims 41 and 42 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 41 wherein both W6 and X6 = sulfur, 
classified in class 548, subclass 146+. 

Group (123) . Claims 43 and 44 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 43 wherein both W6 and X6 = 
CR1R2, classified in class 548, subclass 400+. 

Group (124) . Claims 43 and 44 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 43 wherein W6 = CR1R2 and X6 = 
oxygen or W6 = oxygen and X6 =CR1R2, classified in class 548, subclass 21 5+. 

Group (125) . Claims 43 and 44 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 43 wherein W6 = CR1 R2 and X6 = 
NR3 or W6 = NR3 and X6 =CR1 R2, classified in class 548, subclass 300.1 +. 

Group (126) . Claims 43 and 44 drawn to a method to maintain fluorescence of a 
dye comprising the formula of independent claim 43 wherein W6 = CR1R2 and X6 = 
sulfur or W6 = sulfur and X6 =CR1R2, classified in class 548, subclass 146+. 
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Group (127). Claims 43 and 44 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 43 wherein both W6 and X6 = oxygen, 
classified in class 548, subclass 21 5+. 

Group (128) . Claims 43 and 44 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 43 wherein both W6 and X6 = NR3, 
classified in class 548, subclass 300. 1+. 

Group (129) . Claims 43 and 44 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 43 wherein W6 = NR3 and X6 = sulfur or 
W6 = sulfur and X6 =NR3 classified in class 548, subclass 146+. 

Group (130) . Claims 43 and 44 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 43 wherein W6 = oxygen and X6 = NR3 or 
W6 = NR3 and X6 = oxygen, classified in class 548, subclass 21 5+. 

Group (131) . Claims 43 and 44 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 43 wherein W6 = oxygen and X6 = sulfur 
or W6 = sulfur and X6 = oxygen, classified in class 548, subclass 146+. 

Group (132). Claims 43 and 44 drawn to a method to maintain fluorescence 
comprising the formula of independent claim 43 wherein both W6 and X6 = sulfur, 
classified in class 548, subclass 146+. 

Note : Claims appearing in more than one group will only be examined to the 
extent that they read upon the elected invention. 
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2. The inventions are distinct, each from the other because of the following reasons: 
Inventions (1) -(132) are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different designs, 
modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions are distinct from one another because each Group requires 
structurally different compounds (Note that various formulae are utilized wherein the 
rings may contain various non-carbon atoms) in order to reach a desired goal (the 
particular method for which the compounds are being used). Thus, the methods are 
distinct from one another and would require a separate search of the art even though 
some of the groups have the same subclass. 

3. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art due to their 
recognized divergent subject matter, restriction for examination purposes as indicated is 
proper. 

* 

ELECTION OF SPECIES 

i 

4. Claims 1-44 are generic to the following disclosed patentably distinct species. In 
particular, the methods are directed to various formulae where the compounds utilized 
are structurally different. For example, one may have a method comprising Formula 4 
wherein the variables W6 and X6 vary from CR1R2, O, NR3, and S. Applicant is 
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required under 35 U.S.C. 121 to elect a single disclosed species, even though this 
requirement is traversed. Applicant is advised that a reply to this requirement must 
include an identification of the species that is elected consonant with this requirement, 
and a listing of all claims readable thereon, including any claims subsequently added. 
An argument that a claim is allowable or that all claims are generic is considered 
nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

Applicant is respectfully requested to elect a single disclosed species from within 
the elected group above. The species should identify each of the variables associated 
with the compound. In addition, Applicant should identify the diagnostic or therapeutic 
procedure, the biocompatible organic solvent, and the imaging procedure. 

5. Due to the complexity of the restriction, a request of an oral election to the above 
restriction requirement was not made. 

6. Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
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requirement be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

7. The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

8. Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C.1 03(a) of the other invention. 

9. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 
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1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to D. L. Jones whose telephone number is (571) 272-0617. 
The examiner can normally be reached on Mon.-Fri., 6:45 a.m. - 3:15 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on (571) 272-0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




D. L. Jopies 
Primary Examiner 
Art Unit 1618 
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